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DETAILED ACTION 

This Office Action is in response to Amendment filed 4-27-1 1 . Claims 1 -24, 26-34 are 
presented for further examination. Claims 35-42 are newly added and presented for 
initial examination. 



Claim Rejections - 35 USC §103 

1 . The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

2. Claims 1 -8, 1 0-23, 26-27, 35-36, 38-39, 41 -42 are rejected under 35 U.S.C. 
103(a) as being unpatentable over Van Der Schaar (hereinafter "Van", US Patent 
Publication 2003/01 35863 A1 ) in view of Feuerstraeter et al. (hereinafter "Feu", US 
Patent Publication 2003/0123393 A1) and further view of Heller et al. (hereinafter 
"Heller", US Patent Publication 2005/0163073 A1). 

As per claims 1 , 41 , Van discloses a method of offering preferred transport in a network 
including an Internet, the method comprising: 

receiving a first part of a content transmission from a content provider in the network at 
a transmission device that transmits the content between the content provider and a 
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destination of the content (paragraphs [0025, 0040, 0048, 0074]); 

receiving an indication of transport parameters in the network at the transmission device 

(paragraphs [0027, 0032]); 

receiving a second part of the content transmission in the network from the content 
provider (paragraphs [0040, 0046); 

the transmitting device transmitting the second part of the content transmission in the 
network in accordance with the predetermined transport parameters to the destination 
(paragraphs [0068, 0070]). 

Van does not explicitly disclose: 

receiving an indication of predetermined transport parameters in the network, the 
indication being contained in the received first part of the content transmission and the 
indication specifying an increased transmission speed for at least a duration of the 
content transmission; 

However, in analogous art, Feu teaches identifying a received capability associated with 
one or more priority levels of Ethernet traffic for a network device. The subset of 
content is sent to a destination device. A control message is received having class of 
service, type of service, quality of service indication denoting a priority level. Once this 
message is received, the content forwarding is resumed according to the priority level of 
the control message. The message invokes flow control on the traffic. It can slow down 
or quicken traffic performance (paragraphs [0017-18, 0030-0031 , 0035, 0038-0039, 
0047]. 
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Therefore, one of ordinary skill in the art at the time the invention was made 
would have found it obvious to implement or incorporate Feu's predetermined transport 
parameters and indication associated with the received first part of the content 
transmission specifying increased transmission speed in Van's method enabling 
communication for a given priority level. 

Van, in view of Feu, does not explicitly disclose: 

Setting up and storing entries in a switching table identifying the content transmission 
based on the content provider and the destination, the entries in the switching table 
storing the predetermined transport parameters specified by the indication; 
Accessing the switching table to determine the predetermined transport parameters for 
the content transmission. 

However, in an analogous art, Heller teaches identifying and applying session services 
to a wireless link including identifying a packet flow corresponding to a received 
message by employing a flow identifier and filter. A flow table identifies the packet flow 
by flow ID. A transmission profile table has transmission parameters which describe 
each packet flow (paragraphs [0027-0030], Abstract). 

Therefore, one of ordinary skill in the art at the time the invention was made 
would have found it obvious to implement or incorporate Heller's switching table in 
Van's method in order to apply a session service to a particular message packet by 
identifying the flow through either the flow ID or profile entry, and mapping the profile 
entry to the corresponding session service entries. 
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As per claim 2, Van discloses a transmission device comprising: 

a data receiver configured to receive a first part of a content transmission and an 

indication of transport parameters associated with the content of the content 

transmission network from a content provider (paragraphs [0027, 0032]); 

a service logic for grouping the first part of the content transmission and subsequent 

parts of the content transmission as a communications flow (paragraphs [0025, 0040]); 

a transmission logic for determining the transmission parameters of the content 

according to the indication of transport parameters (paragraphs [0068, 0070]); 

a switching apparatus for transporting the first part and subsequent parts of the content 

transmission in the network to a communications port of a destination of the content 

according to the communications flow determined by the service logic (paragraphs 

[0046, 0070]); 

a data transmitter configured to transmit the subsequent parts of the content 
transmission in the network to the destination in conjunction with the communications 
port in accordance with the transmission parameters (paragraphs [0068, 0070]). 
Van does not explicitly disclose: 

receiving an indication of predetermined transport parameters in the network, the 
indication being contained in the received first part of the content transmission, the 
indication specifying an increased transmission speed for at least a duration of the 
content transmission. 

However, in analogous art, Feu teaches identifying a received capability associated with 
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one or more priority levels of Ethernet traffic for a network device. The subset of 
content is sent to a destination device. A control message is received having class of 
service, type of service, quality of service indication denoting a priority level. Once this 
message is received, the content forwarding is resumed according to the priority level of 
the control message. The message invokes flow control on the traffic. It can slow down 
or quicken traffic performance (paragraphs [0017-18, 0030-0031, 0035, 0038-0039, 
0047]. 

Therefore, one of ordinary skill in the art at the time the invention was made 
would have found it obvious to implement or incorporate Feu's predetermined transport 
parameters and indication associated with the received first part of the content 
transmission specifying increased transmission speed in Van's method enabling 
communication for a given priority level. 

Van, in view of Feu, does not explicitly disclose: 

A transport creation block for creating and storing entries in a switching table identifying 
the content transmission based on the content provider and a destination, the entries in 
the switching table storing the predetermined transport parameters; 

A maintenance component for managing and deleting entries in the switching table that 
are no longer needed. 

However, in an analogous art, Heller teaches identifying and applying session services 
to a wireless link including identifying a packet flow corresponding to a received 
message by employing a flow identifier and filter. A flow table identifies the packet flow 
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by flow ID. A transmission profile table has transmission parameters which describe 
each packet flow (paragraphs [0027-0030], Abstract). 

Therefore, one of ordinary skill in the art at the time the invention was made 
would have found it obvious to implement or incorporate Heller's switching table in 
Van's method in order to apply a session service to a particular message packet by 
identifying the flow through either the flow ID or profile entry, and mapping the profile 
entry to the corresponding session service entries. 

As per claim 3, Van discloses the method according to claim 1 , wherein the first part of 
the content transmission is a command for a particular content transmission (paragraph 
[0025]). 

As per claim 4, Van discloses the method according to claim 3, wherein the command is 
a request command for a particular content transmission (paragraph [0019]). 

As per claim 5, Van discloses the method according to claim 4, wherein the command is 
an HTTP GET request command (paragraph [0019]). 
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As per claim 6, Van does not explicitly discloses the method according to claim 5, 
wherein the command includes the indication of transport parameters, and wherein the 
indication of transport parameters includes a content tag. 

However, in an analogous art, Feu teaches content received from a source at the host 
is tagged with priority level. The priority level give details of flow of the content 
(paragraphs [0030-0031, claim 20]). 

Therefore, one of ordinary skill in the art at the time the invention was made 
would have found it obvious to implement or incorporate Feu's content tag in Van's 
method in order to determine the priority level of the content. 

As per claim 7, Van discloses the method according to claim 5, wherein the command 
includes information that is utilized in the return path for the content transmission 
(paragraph [0038]). 

As per claim 8, Van does not explicitly discloses the method according to claim 5, 
further comprising: 

receiving a response to the command, wherein the response includes a content 



tag. 
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However, in an analogous art, Feu teaches content received from a source at the host 
is tagged with priority level. The priority level give details of flow of the content 
(paragraphs [0030-0031, claim 20]). 

Therefore, one of ordinary skill in the art at the time the invention was made 
would have found it obvious to implement or incorporate Feu's content tag in Van's 
method in order to determine the priority level of the content. 

As per claim 10, Van discloses the method according to claim 1 , wherein the 
transportation parameters include a preferred level of transport (paragraph [0028]). 

As per claim 1 1 , Van discloses the method according to claim 10, wherein the transport 
parameters includes a predetermined quality of service (paragraph [0035]). 

As per claim 1 2, Van discloses the method according to claim 1 , further comprising: 
decrypting the indication of transport parameters (paragraph [0040]). 

As per claim 13, Van discloses the method according to claim 1 , wherein receiving a 
first part of the content transmission in the network includes receiving the first part of the 
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content transmission in a node of the network along a transmission path of the content 
transmission (paragraph [0038]). 

As per claim 14, Van discloses the method according to claim 1 , wherein the content 
transmission includes application data (paragraph [0019]). 

As per claim 15, Van discloses the transmission device according to claim 2, wherein 
the first part of the content transmission is a command for a particular content 
transmission (paragraph [0020]). 

As per claim 16, Van discloses the transmission device according to claim 15, wherein 
the command is a request command for a particular content transmission (paragraph 
[0019]). 

As per claim 17, Van discloses the transmission device according to claim 16, wherein 
the command is an HTTP GET request command (paragraph [0018]). 

As per claim 18, Van does not explicitly discloses the transmission device according to 
claim 17, wherein the command includes the indication of transport parameters, and 
wherein the indication of transport parameters includes a content tag. 
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However, in an analogous art, Feu teaches content received from a source at the host 
is tagged with priority level. The priority level give details of flow of the content 
(paragraphs [0030-0031, claim 20]). 

Therefore, one of ordinary skill in the art at the time the invention was made 
would have found it obvious to implement or incorporate Feu's content tag in Van's 
method in order to determine the priority level of the content. 

As per claim 19, Van discloses the transmission device according to claim 17, wherein 
the command identifies a return path for the content transmission (paragraph [0060]). 

As per claim 20, Van does not explicitly discloses the transmission device according to 
claim 17, wherein the data receiver is further configured to receive a response to the 
command, wherein the response includes a content tag. 

However, in an analogous art, Feu teaches content received from a source at the host 
is tagged with priority level. The priority level give details of flow of the content 
(paragraphs [0030-0031, claim 20]). 

Therefore, one of ordinary skill in the art at the time the invention was made 
would have found it obvious to implement or incorporate Feu's content tag in Van's 
method in order to determine the priority level of the content. 



Application/Control Number: 1 0/673,1 57 Page 1 2 

Art Unit: 2457 

As per claim 21 , Van discloses the transmission device according to claim 2, wherein 
the transport parameters include a preferred level of transport (paragraph [0028]) 

As per claim 22, Van discloses the transmission device according to claim 21 , wherein 
the transport parameters includes a predetermined quality of service (paragraph [0035]. 

As per claim 23, Van discloses the transmission device according to claim 2, further 
comprising: 

a decryption element configured to decrypt the indication of transport (paragraph 
[0040]). 

As per claim 25, Van discloses a method of offering preferred transport in a peer-to- 
peer network, the method comprising: 

receiving a first part of a content file transmission in the peer-to-peer network from a 
content provider at a transmission device that transmits the content between the content 
provider and a destination of the content (paragraph [0038, 0048, 0074]); 

receiving an indication of transport parameters in the peer-to-peer network, the 
indication being associated with the content of the content file transmission at a 
transmission device that transmits the content between the content provider and a 
destination of the content (paragraph [0035]); 



Application/Control Number: 1 0/673,1 57 Page 1 3 

Art Unit: 2457 

receiving a second part of the content file transmission in the peer-to-peer 
network at the transmission device (paragraph [0040]); and 

the transmission device transmitting the second part of the content file transmission in 
the peer-to-peer 

network in accordance with the transport parameters (paragraph [0048]). 
Van does not explicitly disclose: 

receiving an indication of predetermined transport parameters in the network, the 
indication being contained in the received first part of the content transmission, the 
indication specifying an increased transmission speed for at least a duration of the 
content transmission. 

However, in analogous art, Feu teaches identifying a received capability associated with 
one or more priority levels of Ethernet traffic for a network device. The subset of 
content is sent to a destination device. A control message is received having class of 
service, type of service, quality of service indication denoting a priority level. Once this 
message is received, the content forwarding is resumed according to the priority level of 
the control message. The message invokes flow control on the traffic. It can slow down 
or quicken traffic performance (paragraphs [0017-18, 0030-0031 , 0035, 0038-0039, 
0047]. 

Therefore, one of ordinary skill in the art at the time the invention was made 
would have found it obvious to implement or incorporate Feu's predetermined transport 
parameters and indication associated with the received first part of the content 
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transmission specifying increased transmission speed in Van's method enabling 

communication for a given priority level. 

Van, in view of Feu, does not explicitly disclose: 

Setting up and storing entries in a switching table identifying the content transmission 
based on the content provider and the destination, the entries in the switching table 
specifying the predetermined transport parameters specified by the indication; 
Accessing the switching table to determine the predetermined transport parameters for 
the content transmission. 

However, in an analogous art, Heller teaches identifying and applying session services 
to a wireless link including identifying a packet flow corresponding to a received 
message by employing a flow identifier and filter. A flow table identifies the packet flow 
by flow ID. A transmission profile table has transmission parameters which describe 
each packet flow (paragraphs [0027-0030], Abstract). 

Therefore, one of ordinary skill in the art at the time the invention was made 
would have found it obvious to implement or incorporate Heller's switching table in 
Van's method in order to apply a session service to a particular message packet by 
identifying the flow through either the flow ID or profile entry, and mapping the profile 
entry to the corresponding session service entries. 

As per claim 26, Van does not explicitly disclose the method of claim 1 , wherein the 
indication of predetermined transport parameters is contained in a content payload 
header of the content transmission. 
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However, Feu teaches the priority level embedded within the administrative section 
(header/footer) of the content (paragraph [0030]). 

Therefore, one of ordinary skill in the art at the time the invention was made 
would have found it obvious to implement or incorporate Feu's indication of transport 
parameters contained in a content payload header in Van's method enabling 
communication for a given priority level. 

As per claim 27, Van does not explicitly disclose the transmission device of claim 2, 
wherein the indication of predetermined transport parameters is contained in a content 
payload header of the content transmission. 

However, Feu teaches the priority level embedded within the administrative section 
(header/footer) of the content (paragraph [0030]). 

Therefore, one of ordinary skill in the art at the time the invention was made 
would have found it obvious to implement or incorporate Feu's indication of transport 
parameters contained in a content payload header in Van's method enabling 
communication for a given priority level. 

As per claims 35, 38, Van discloses the method according to claims 10, 22, wherein the 
predetermined transport parameters includes a predetermined transmission attribute 
(paragraph [0037]). 
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As per claims 36, 39, Van discloses the transmission device according to claims 10, 22, 
wherein the transport parameters includes a predetermined amount of packet loss 
(paragraph [0002]. 

As per claim 42, Van does not explicitly disclose the method of claim 41 , wherein said 
content originator is located on a peer-to-peer content distribution network available on 
the Internet. 

However, the use and advantages of parameters including jitter is well-known to one of 
ordinary skilled in the art as evidenced by Heller (paragraphs [0017-18, 0021]). 

Therefore, one of ordinary skill in the art at the time the invention was made 
would have found it obvious to implement or incorporate Heller's peer-to-peer network 
on the Internet in Van's method enabling a particular session service to each flow to be 
applied. 

3. Claims 9, 24, 28-34 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Van Der Schaar (hereinafter "Van", US Patent Publication 2003/0135863 A1) in 
view of Feuerstraeter et al. (hereinafter "Feu", US Patent Publication 2003/01 23393 A1 ) 
and further view of Heller et al. (hereinafter "Heller", US Patent Publication 
2005/0163073 A1) and further view of Syed (US Patent Publication 2003/0084108 A1). 

As per claim 9, Van, in view of Feu and Heller, not explicitly disclose the method 
according to claim 1, further comprising: 
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authenticating a distribution allowed for the content transmission, and 

the transmission device authorizing only the allowed distribution of the content 

transmission. 

However, in an analogous art, Syed teaches a gateway receiving content from a 
content provider. The gateway is able to authenticate the content provider as well as 
the content. Authentication is based upon information stored in the content provider 
center database and client capabilities. Modes of authentication and methods of 
encryption include encryption public key, time stamp, authentication public key, digital 
signature (paragraphs [0049, 0170, 0188-189]). 

Therefore, one of ordinary skill in the art at the time the invention was made 
would have found it obvious to implement or incorporate Syed's authentication in Van's 
method in order to provide better and more customized data according to the consumer 
device's capabilities. 

As per claim 24, Van, in view of Feu and Heller, not explicitly discloses the transmission 
device according to claim 2, further comprising: 

an authentication element configured to authenticate a distribution allowed for 
the content transmission; 

an authorization element configured to authorize only allowed distribution of the 
content transmission. 
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However, in an analogous art, Syed teaches a gateway receiving content from a 
content provider. The gateway is able to authenticate the content provider as well as 
the content. Authentication is based upon information stored in the content provider 
center database and client capabilities. Modes of authentication and methods of 
encryption include encryption public key, time stamp, authentication public key, digital 
signature (paragraphs [0049, 0170, 0188-189]). 

Therefore, one of ordinary skill in the art at the time the invention was made 
would have found it obvious to implement or incorporate Syed's authentication in Van's 
method in order to provide better and more customized data according to the consumer 
device's capabilities. 

As per claims 28-34, Van, in view of Feu and Heller, not explicitly discloses: 
an authentication element; 
authentication key used to validate; 
determining a signature, encryption, decryption. 

However, in an analogous art, Syed teaches a gateway receiving content from a content 
provider. The gateway is able to authenticate the content provider as well as the 
content. Authentication is based upon information stored in the content provider center 
database and client capabilities. Modes of authentication and methods of encryption 
include encryption public key, time stamp, authentication public key, digital signature 
(paragraphs [0049, 0170, 0188-189]). 
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Therefore, one of ordinary skill in the art at the time the invention was made 
would have found it obvious to implement or incorporate Syed's authentication in Van's 
method in order to provide better and more customized data according to the consumer 
device's capabilities. 

4. Claims 37, 40 are rejected under 35 U.S.C. 1 03(a) as being unpatentable over 
Van Der Schaar (hereinafter "Van", US Patent Publication 2003/0135863 A1) in view of 
Feuerstraeter et al. (hereinafter "Feu", US Patent Publication 2003/0123393 A1) and 
further view of Heller et al. (hereinafter "Heller", US Patent Publication 2005/0163073 
A1) and further view of Ketcham (US Patent 6,363,429 B1). 

As per claims 37, 40, Van, in view of Feu and Heller, does not explicitly discloses the 
transmission device according to claims 10, 22, wherein the transport parameters 
includes a predetermined amount of jitter. 

However, the use and advantages of parameters including jitter is well-known to one of 
ordinary skilled in the art as evidenced by Ketcham (column 2, lines 43-52, column 5, 
lines 31-40, column 6, lines 6-10). 

Therefore, one of ordinary skill in the art at the time the invention was made 
would have found it obvious to implement or incorporate Ketcham's jitter parameter in 
Van's method to determine whether a calculated data traffic signature matches a known 
data traffic signature for a known type of data stream. 
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The Office notes the following argument(s): 

(a) The "transport parameters" of Van are adjusted according to real time data and 
not predetermined data as in our invention. 

(b) Van does not disclose a table which includes transport parameters since Van's 
transport parameters are not predetermined. Heller is combined with Van to provide a 
table. This combination is improper considering there is no reasoned rationale for going 
forward with the rejection and subsequent combinations articulated. 

(c) Although Van does not disclose a switching table, the action avers that Van 
teaches transmitting the second part of the content transmission according to the 
predetermined transport parameters, which are stored in a switching table not disclosed 
by Van. 

(d) Action jumps back and forth between numerous references attempting to piece 
together various components. 

In response to: 

(a) Van teaches a streaming server having various streaming data such as video 
data that it sends across the network to receiving devices/clients. The steaming data 
has predetermined ranges of bandwidth (predetermined transport parameters) and/or 
specific stream types (predetermined transport parameters) to be capable of 
transmission and compatible to the receiving device's capability. These streams are 
stored by the streaming server with predetermined bandwidths and specific capabilities. 
A particular stream is selected for transmission and is coded with information indicating 
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the bandwidth and/or type of data stream selected (paragraphs [0021 , 0023, 0031 -32, 
0038, 0040-41 , 0048, 0052]). 

Therefore, Van undoubtedly teaches "predetermined transport parameters". 

(b)-(c) Examiner thanks Applicant for admission of Heller teaching a data table to 

store packet information. 

Van teaches transmitting streaming data to receiving devices/clients having 
predetermined bandwidth and/or specific stream types as stated above in (a). However, 
Van does not "explicitly" disclose that these predetermined transport parameters are 
stored in a switching table. 

Heller teaches establishing a packet stream and sending the stream across the network 
to subscriber units. These packets have quality of service and flow parameters 
(predetermined transport parameters) that describe the way in which these packets will 
be transmitted. Heller further teaches tables and profiles storing this information. 
Quality of service and flow parameters indicate the speed of traffic are stored in these 
tables and profiles (paragraphs [0018, 0033-34, 0037]). 

Heller is combined with Van to show that predetermined transport parameters can 
be/are stored in a switching table. 

In response to applicant's argument that there is no reasoned rationale to combine the 
references, the examiner recognizes that obviousness may be established by 
combining or modifying the teachings of the prior art to produce the claimed invention 
where there is some teaching, suggestion, or motivation to do so found either in the 
references themselves or in the knowledge generally available to one of ordinary skill in 
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the art. See In re Fine, 837 F.2d 1071 , 5 USPQ2d 1596 (Fed. Cir. 1988), In re Jones, 
958 F.2d 347, 21 USPQ2d 1941 (Fed. Cir. 1992), and KSR International Co. v. Teleflex, 
Inc., 550 U.S. 398, 82 USPQ2d 1385 (2007). 

In this case, Heller's use of a switching table to store predetermined transport 
parameters can be used in Van's method to match the characteristics of packets to a 
known profile of packet flows and applying the session services associated with the 
flow. 

Therefore, the combination of Van and Heller is indeed proper as well as discloses a 
table which includes predetermined transport parameters. 

(d) In response to applicant's arguments against the references individually, one 
cannot show nonobviousness by attacking references individually where the rejections 
are based on combinations of references. See In re Keller, 642 F.2d 413, 208 
USPQ 871 (CCPA 1981); In re Merck & Co., 800 F.2d 1091, 231 USPQ 375 (Fed. Cir. 
1986). 

All cited references are analogous and are cited to disclose specific limitation. 
Examiner has given rationale and motivations to show why one of ordinary skill in the 
art at the time the invention was made would have combined each reference. 

Conclusion 

1 . THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 . 1 36(a). 
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A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to BARBARA BURGESS whose telephone number is 
(571)272-3996. The examiner can normally be reached on M-F (8:00am-4:00pm). 
If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Ario Etienne can be reached on (571) 272-4001 . The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/Barbara N Burgess/ Barbara N Burgess 

Examiner, Art Unit 2457 Primary Examiner 

Art Unit 2457 

July 1, 2011 



/Barbara N Burgess/ 

Primary Examiner, Art Unit 2457 



